MEMORANDUM

Agenda Item No. 8(H)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE: January 22, 2014
and Members, Board of County Commissioners

FROM: R A. Cuevas, Jr. SUBJECT: Resolution approving an
County Attorney Interlocal Agreement between
Miami Dade County and the
Village of Bal Harbour;

authorizing assistance for
development approvals in
support of implementing the
Haulover Park General Plan

This item was amended from the original version as stated in the County Mayor’s
memorandum,

The accompanying resolution was prepared by the Parks, Recreation and Open Spaces Department
and placed on the agenda at the request of Prime Sponsor Commissioner Sally A. Heyman.
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MIAMIDADE]

Memorandum &
Date: January 22, 2014 '

To: Honorable Chairwoman Rebeca Sosa

and Members, Board of County /.._of' i 1ss10ners .

From: Carlos A, Gimenez
Mayor

Subject: Resolution Approving Interlocal Agree \k nt at Haulover Park

This item was amended at the December 9, 2013 meeting of the Cultural Affairs and Recreation
Committee to remove section 2E from the Inferlocal Agreement, listed as Exhibit A. Section 2¥:
“County shall coordinate requests to the Regulatory and Economic Resources Department to
have permit application fees waived for each project phase”.

Recommendation

It is recommended that the Board adopt the attached Resolution approving the Interlocal Agreement
between Miami-Dade County (“County”) and the Village of Bal Harbour (“Village”) to establish a
means to testore, renourish and retain Bal Harbour Beach which is maintained by the County.

Scope
Miami-Dade County’s Haulover Park, a park of County-wide significance, is located at 10800 Collins

Avenue, Miami, FL, 33167, in Commission District 4. This item focuses exclusively on improving and
managing upland beach areas owned by the State of Florida and managed for park and recreational use
through Miami-Dade County Parks, Recreation and Open Spaces Department.

Fiscal Impact/Funding Source
All costs not provided for by State grants will be paid by the Village. There is no fiscal impact nor any
County funding attached to this Agreement.

Track Record/Monitor
Kevin Asher, Special Projects Manager for the Miami-Dade County Parks, Recreatlon and Open
Spaces Department (PROS), will monitor the Agreement between the County and Village.

Background
For many years, the existing configuration of the Haulover Beach jetty has allowed long-shore currents

to deposit sand sediment into Biscayne Bay, rather than across the Bakers Haulover Inlet and onto Bal
Harbour Beach. The resulting sand starved beach adversely impacts property and tourism values and
requires significant renourishment.

In order to remedy the situation, the County has agreed to allow: 1) modification of the Haulover jetty
structure into a larger and longer jetty/fishing pier that is consistent with the approved Haulover Park
General Plan; and 2) establishment of periodic sand bypass projects to relocate sand from Haulover
Beach to Bal Harbour Beach.

An Interlocal Agreement was prepared to establish a means for the County and Village to coordinate all
development approvals for the project, and seek State grant assistance to offset the majority of costs
associated with plans, designs, permitting, construction and project management, The Village agreed
to be responsible for all project costs not provided for in State grant agreements, inclusive of County
project management expenses.



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

On September 23, 2013, the Village Council passed the Interlocal Agreement (Exhibit A). Board of
County Commission approval of the Interlocal Agreement and subsequent development approvals will
allow the County and Village to continue working together to provide and maintain recreation open
spaces to residents and tourists.

This item was amended at the December 9, 2013 meeting of the Cultural Affairs and Recreation
Committee to remove section 2E from the Interlocal Agreement. Section 2E reads as follows: “County
shall coordinate requests to the Regulatory and Economic Resources Department to have permit
application fees waived for each project phase.” The Village is supportive of this amendment
(Exhibit B). ,

[ Yisé M. Mattinez, Senior Advisor
Office of the Mayor

Attachments



MEMORANDUM

{Revised)

TO: . Honorable Chairwoman Rebeca Sosa DATE: January 22, 2014
and Members, Board of County Commissioners '

FROM: %ﬁﬁ% SUBJECT: Agenda Item No. 8{(H)(1) .

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5%s » Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(H){1)
Veto 1-22-14
Override

RESOLUTION NO.

RESOLUTION APPROVING AN INTERLOCAL
AGREEMENT BETWEEN MIAMI DADE COUNTY AND
THE VILLAGE OF BAL HARBOUR; AUTHORIZING
ASSISTANCE FOR DEVELOPMENT APPROVALS IN
SUPPORT OF IMPLEMENTING THE HAULOVER PARK
GENERAL PLAN; AND FURTHER AUTHORIZING THE
COUNTY MAYOR OR MAYOR’S DESIGNEE TO RECEIVE
AND EXPEND FUNDS AND TO EXECUTE CONTRACTS,
AGREEMENTS, AMENDMENTS, AND OTHER
DOCUMENTS AS REQUIRED BY THE AGREEMENT
UPON REVIEW AND FINAL APPROVAL BY THE COUNTY
ATTORNEY AS TO LEGAL SUFFICIENCY
WHEREAS, on September 23, 2013, the Village of Bal Harbour passed a
Resolution authorizing an Interlocal Agreement with Miami-Dade County for the
Jetty/Pier Reconstruction and Sand Bypass Project at Haulover Park, located at 10800
Collins Avenue, Miami, FI. 33167, a park of countywide significance; and
WHEREAS, this project will advance implementation of the approved General
Plan for Haulover Park by re-constructing the Jetty/Pier development to increase
recreational participation, while also allowing certain Haulover Beach sand to be
periodically relocated to Bal Harbour Beach, all at no cost to the County; and
WHEREAS, this Board desires to authorize an Interlocal Agreement between the
Village and the County, in substantially the form attached hereto and made a part hereof,
in order to have the Village pay all costs of the project not funded by other State entities;
and

WHEREAS, this Board desires to accomplish the purpose outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,



Agenda Item No. 8(H)(1)
Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The recital clauses enumerated above are true and correct and are
incorporated hefein by reference.

Section 2. This Board approves the Interlocal Agreement between the County
and the Village, in substantially the form attached hereto and authorizes and directs the
County Mayor or County Mayor’s designee to execute said Interlocal Agreement on
behalf of Miami-Dade County, Florida.

Section 3. This Board authorizes and directs the County Mayor or the Mayor’s
designee to: 1) coordinate with the Village the design, permitting and construction of the
replacement jetty/pier; 2) coordinate with the Village the design, permitting and
construction of the ongoing Sand Bypass project to periodically renourish Bal Harbour
Beach; and 3) to receive and expend grant funds and to execute contracts, agreements,
amendments, and other documents as required by the Agreement upon review and final
approval by the County Attorney as to legal sufficiency.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and uypon being putto a vc;te, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata



Agenda Item No. 8(H)(1)
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 22" day
of January, 2014. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Miguel A. Gonzalez



Exhibit A

Village Approval of Interlocal Agreement
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MEMORANDUM

To ) .Honorgbl%.'t\!layor and Courof] Y, / /

From! Jay K. Shilth, Intert Vilage Manager 24977 ¢ é ;,’;_. ‘

Hatel . Sgplqmb‘qrgal 2013 . ad . . ;

et | Waeeak fai ABbYzAlIoh 16 Exeiile e inteticeal Agroemiit With
Migil-Dade Gounty relitéd to thé Surid Tranafor Oparafion '

A8 you-wil-rgoall,-fhe Vilage hiis badn-In the develoment phase of ét%‘é;ﬁng.-g s

. traister Sparatlon {ilSo. réfofred to a5 § sand: thgfer stalich)i’ At te Décarnbidy, 2012
magling, appraval Wes. granled for Goadtal Systée, ntornational 1o oohflitie the

snglneaiing work rela}'ad te th]§ projedt, .

As & parkol the projeb e Vilage fs bolng asked to enier Inta ap InteriobalAgrepmgiitviih

Midml-Dads Colnly. TheAgraement identifies thi vasiols reaponsibjlities of e profest. A
puhar oz'r‘esp,bf_r‘rst{auktéé fall trgar e Villaga in this Agrarriapt, inclydlogs .,
. Q;nié_jéﬁgﬁ ofappllf:&hla réi:_;"nlnjg qéc;u?ﬂ'ébté Yo I viarlous anfiis bnvbived

5 iy dpbing 9 el exiorel ndny

. ?ay{ng ﬁil (.'c;sf;a af lsjé.'p{q;jﬂcll 'n{:-t funded be offiet éntilies;

v Fud rimd s6oure fl Feqln ';Cif.el"i';bils thia \nclii,lciea aiying Miaml-Dade Counly'a ghare of any paimits
At s YDt CR e f sounly s

) dvema§'ﬁ1$d§H§ afid adminlsleafén of fhe proléct. o .
Peniy Cul} from Goggtal Gonelruction wil bd In attandanbd at the Goundll Meetiig 1o

anbwer any quasiidns rélsled fo e ajiesinants or il Sand Transfor Projesl, Kevia Asher
fram Miaml-Dade Counly w I alsa'be In attendange 18 digoubs his projsot: .

{ am sealing Village Geiriol suthorization to exeeute this aé_rgamént.

COUNGIL AGTION .
‘Goris]der autiorization of execution of Intetlocal Agresment
with Mlaml-Dids related fo the Sand Trahstet Operation.
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INTERLOCAL AGREEMENT BETWEEN BAL HARBOUR VILLAGE AND MYAMI-
PANE COUNTY BESTADLISIING LOCAY, COST SHARING COMMITMENTS AND
PROJECT IMPLEMINTATION RESEONSIBILITIES FOR THE HAULOVER INLEY
SANIYBYPASS AND JELEY RECONFLUFURATION PROJECY

This Interloenl Afreetoent (e "Agrcamanl;"). is mado and entored Into his ___ day of
» 2013, by dand batwesn MiassbDade Cotinty (the "Caunty”) and Bal Hacbour Villnge
{the “Villago™): '

WIDEREAS, the County serves as e loca] sponsor fog sl fedsral Deaoh ronourisliment
woHvites wiliin the County sud sorves o canrdinste alf aroston control setbelties assouirted wilh
malntatiteg the viability of the Cotinty's beachiront; and

WHEREAS, the County conduets regulnt bench surveys, environmental monitorhip add
oihoy nssoolated tasks to plas and Implement bench erosion contrdl pnd mitigation nefivities; and

WHEREAS, the Village snd Conaty woogidze (he need to wke steps to mitigate the
beach eroslon pecurrlty within die Village a8 result of the dovwenditls effects of the Fhulovet
Tilet; and )

“WHEREAS, the Vitlnge and County have ilentified the {ransfet of sund from an gren
north of the novth Hanlover Tnlot jelty 1o the Village basohes (“Sand Bypass™) vy oue elfective
wothod of trillpating the beach sroslon. xpedencod within the Village; amd

WHEREAS, the Village and Connty yecogrize that the reoontiputation of the Xiaulover
Tnlet Jeity 10 create a sand trap (the “Tetty Reconfipnmtion™) combined with porlodio bypasshug
of apentmulated sntid from e uorth Cuided) skle of the flet to e south (owndrift) side of the
Houlovsr Inlet will mitigate the downdetft Inlet effuets sxpartenced within the Village; 4nd

 WHEREAS, the Village and County wish to eollabortto on the completion of both the
Sangd Brypass and Teity Recont{gutution (calloctively, the “Praject”); and

WHEREAS, o initlal Sand Bypass may e conducted shiultancously of In sequenes
with e Fetiy Reconflguration, Geperding on fanding avnilability, peetndt wulliorkzations, wid
aftwer related faotors; and :

WHEREAS, the purpose of this Agteesions 1% to S0t ont the respunsibilitles of both the
County mid the Village fot consimuction uad nuditenimos of the Prajest,

NOW, THEREFORE, o sonsidststlon of dio premisey snd wmmal coveranly herein
contained, and for offier good and valuable consiterntion, (e parties heroby ngxes a3 Tollows

.Sﬁcﬁon 1, Defthitlons,
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A)

1)

G

)
)

D

Section 2,

Appeonient shatl mean fhig doounson, fncdogling any wiltien atendinenty hste{o
snd other written dooniaents off parls thereofy which nte oxpressly Muorpossied
hereln by refetence,

Consliant shall hichals Coattal Systems Totenational, Tus, a8 well g other thind
parly gonltactors enpaged by fhio Villsge for the purpess of completing flaes
Project. .

Conaty shafl mest MinubDads Coung. by and theough the Regulaiory and
Teonomte Roesources Dopuriwent snd the Pa, Reorstition and Qpen Sphces
Diaparment, :

Villago shall moan Bal Harhowt Village, Floridn,

Prajeet Pluse shall mean gnd fovlude onch of the Foilowing: completion of Hhe
snftfal sangd Bypuss svent, snbsequent miplnjenanes sand Dypass ovents, Jotly
yeconflgneation, Jotly rodiientions, completion of reyuired physicsl ponitoting,
completion of teguired blologloal aonfortug. '

YCTR shall moun the Lucal Governtnent Fuuding Request autbinltied to e Slate
of Tlords to request fonding I accorddnce with §2B-36 RALC, Thoaoh
Management Ponding Assistance Propeatt, The Pesch Munagoiient Fundltig
Assislanes Progeam specifies, af fhe fime of fhis Agreement, Uit Inlet Dypusy
aclivities quuility fur np to sovonty-five percent (13%6) Staly vost shato.

Yool -Cost Sliara st mean nay portion off the Frojoct casts nob fonded by the
Yt Begch Minagement Fonding Assiennos Progews, -

Supplemental Fuuding shell mean any non-Beach Management Funding
Asslstance Trogeam. fupding (“BMPA. Punds") qwnded to offset Projsst
fiplementation costs, Supplomsniat Puliding shall nctnde, but not be luited to,
Fhds from the Flonlds Tilsud Navigation Distriot (FIND),

Jotty Recontipuration shall menn modlteations to e shore perpendicular
stughire irwedintely norl of Buker's Faulover fnlot to orente # send (ap to
aiintize ¢ho volume of bt Jost fo the ebb aml flood ghogls, The motified
struoturs shal footada 1 coscrete onp, similet to the ot prosent on the south Jely,
to facililate public acbesy fox fishing and lolsure aotivities. The reconfipured jetly
shall bo desigasd to include B conngotlon pott nede its ternalnug do faciliinte
future conneelion by ofhess te o fishing pler. The County whd o Vitlage
ndevstand that it s the jntont of the Park, Reoteailon and Open Spaces
Depmtment Lo eorporate (he reconfigured Jeity Julo thoir future plus for the
olooated Enylovoer Padk Blshing Plor fo b dest gned, permitted, and consikuehud,
by othezs. .

Responstbilities of the Counly.

A} Ta the extent the Counly tdentifies and allongles County funds for its Xooal Clost

Shate of ench Prijoet Phuse, the Local Cost Shage pexcentago provided by the County
For fhe Tultlal Seod Wypess event snd constinetion of e Totty Reconfiguration gl
1ot exueed Fifty Poreent (50%) ox Ong Million Two Hundial ¥ifty Thousend Tuilas
($1,250,000), based on estimatod constatetion cost of Two Million Five Hundted
fhowssnd Dot{ard ¢2,500,000). ‘The County's contribution of Loeat Cost Share ghall
be made tu aciual fuads gnd not inddny servlees, Any funds conttibuted by ihe

2
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¢sounty townrds the Looql Cost Shire shall be appiled to Profeck retatod vosts ineured
by the Villge, which wre nat oligible for refinbussomont wader the Beagh
Ianagerent Funding Asplstince Program, Tn {he eveol thal the Village andlor
Coutty pxe awntded supplementot funding lawatdy eompletion of 1he Projuct, suoh
Supplemsniel Puidig stiall be utized to rodues flsenl responsibility for payment off
e Lovit Cast Bhare propottionately between the Village and Coundy.

B) Comty shall review und approve inlink Peojuet doslgn phany knd Korve oh Appionnt
and Pormiltes fop all environmentol togulatory péunity, Jucluding Counly, Blute, and
Yedoral petnits and 4ssoctated modHlcations necessary for corapletion of all Fraject
Phosts:

) Nothing it tbs Agreswent shall bo construed a8 abltgatiisg the Connty to Hlentafy atcl
allocats humding to conteilnse to o Lowal Cost Share tequired for tho jmplementatioit
of engh Frojetd Phise.

Iy Cotnty shull submit 0 LGFR Lo te Florkla Depadmgnt of Bxvronmentnl Prolection
(DBP") Beach Manugemend Fundling Asslstanes Frogsam eioh yenr, in tceardiheo
with Seofion 628-36 F.AC, and teapotd fo my TRP requests for addilonal
Infoanation. Connty shall onler Into any conlacts proffered by the Stute far
dishursements of BMEA, Funds and disburte pagments to e Village upon receipt
from the DEE, Cxnmty shall sybmit requests for payiment the DEP npon receipt of
such wuest and supporting documeniation by the Villags, Counly ghall pubindt
Hinely quaresly raposts dooumeiiting Froject progress to the DEP, whether wotk lins
sommeticed of fot, 4y raguired to obtain additional Project sltglvlity polny from
BR.

By Couniy shall coodinale waquosts lo the Regwlaiory ond Eeonomie Resowreed
TIepacmient to linve petnlt ppltontlon feos waived for ench Project Phase,

Scolion 3, Responsibilittes of the Vilinge.

A) Vitlage shull provide draft quocterly toporis lo {he Couayy for submillsl to the DEP
Beach Matuggmont Funding Asstatate Brogranm, whether wotk: has coninenced 4
patty 1 rgguived to ebinf pdditlonal Frojest efigibility polats from DEP, Village shatl
provide recsipls for eliglhlo panssillng seevices angd conatiactlon vosts (o the Cotnty
for submilital to Hie DBEER with reyests for relmbursanient,

B) Village shill apply for funds from (e Blorida Iland Navigaton Distrlet lo contifouts
to all eligibie Projoct cost, inetuding Intilal desiga mud pormittlog, as well as Projeck
ponstinetion avents, :

o ’gi{l{lgnge gll Jdooify and apply for sy aviilable Supplanieninl Fundlng for the
" Prajuch

12



) Subjeet to the nvallability of funds, the Vilkage shall pay any pottiph of Hrojeot
selated costs mot fonded by the Conoty, DEP, ox Supplemental Funding,

B Villageshall, subject to the availibility of funds, be tedponstble Tor the payment afall
Biare and Federlly requited npplloation feos for complation of the Projeot, as well ay
fhe Connty purnt ey the Conuily appliontlon feo will by vwabved,

T Vidage el develop and submlto the Connty for lts approval,  fiusl Project deslga,
which fnsures (rat coastal pracesses nssociatod with Prajoct implamentation will pot
sagult i unsafe beach swinning conditions.

Oy Village shall ovesses Projoct bidding and gangtivotion administyation for all Prgject
relpted constractlon Bvenis, o

HSootion 4, Rermos and Extenstons,

A)  'The inlial term off this Agreennnt shall bo iwa (2) yenrs, cormencing wpom
exaculion fieteof,

B)  ‘Phis Agreament may be extended undor the tests and conditiony sontsined howmin
Sor sdldivions] termy of too (2) yanss, ench withont 1k, upon tho mohual wltten
assent of the purties, The patly desfting to exiend the tormt of this Agreemmont
shell nntify the othier paity of the propused extension xo Intef flisn thily (30 days
prio to e expiration of the Inftial tarm of the Agreeixent.

Seaon 5, Paymont of Projent Costs,

Ay ‘Tho Village shell adminfster payment of Projeet permitting, deslgn and
enhieering, permit roghired blological atid physicat monfioring, construction
sdmisistration, and construerion costs, :

By  Costs ¢overod by BMEA Funds, Upon satisfuoloty completion of Projoet work,
fie Village shall provide the County with dooumentation of the dompleted. woik
and dncwied exponsey, Upon recelpt of iha Village docurnentation, te Counly
shal proceas u baguost for the dishuiseront of BIMEA Funds, Cantity shatl pass
all BMEA. Eunds through fo the Village ns relmbussemetst for the deautnsnted
ourts fseurred duxing constraction of fhe Projeck -

C)  Permolitlyg Costs, The Villege hag ngreed to hndependenily fund fuitll Projest
deslpn and regulatory pormliting and shall bs rosponsible fox rendedng sl
requived permite fees o the appliouble repulatoty a geticles,

D) Lol ClostShare. To the extent the County identifies and aillocates funding for s
Tocal Cosi Share of the Projeet, he Partioy apeoe to squally apporllon amongst

each ntler the costs wot funded by thy Beach Meanagement Funding Asslslanes
Frogtam oF Supplemental ¥unds (G.e,, the Loesl Cout Sharg).  TUpon Village

4
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insptotlon ¢f Profeot work and wecoptonee that Projeol work was completed it
subetantinl acefrdmoce with the bid, the Village shall provide origlasl Involooy s
the County for all eligible chaxges fiicurmd by the Village in confectlon with
gomplesion of thay phaye of e Project, The Counly shall wimburss (o fhe Village
thp ngreed wpon portion of the Towl Clost Shase within ity (30) days of Teeeipl
of oxlgbue) fiyeloes. Tho Cotnty stiell not be required to relnbuise he Village
For tiny poiount i exeess of the Comty'y total alleaation for His Local Cast Bhate,
(s (i extont, e Coupty timkes any sheh mlogation,

Yeotionf,  Contingency,

This Agresmont Is contingent uponthe syallsbility of Connly sl Villuge Pomds and s subjent o
prnotidment or texminalton doe fo choritall i available fundlng, o redagtion {1 Funding, andios a
¢xingo b vegulations govesoing Frojeot aotivities. T e ovent tint {his Agreetdent is terrainated
1n avordance with Seetfort 10 following tho County identificution asd Bllocation of fanding for
it shate of the Local Cost Shave of fhe Prgject, tip Clotnty shall pay to e Village, tonsistont
wilk (hls Agesentant, J(g propodionate share of Tocal Shure Casts for plf Projeot costs Tnouired
prior to e effective date of {he Terninatioi

Sootion 7. Projoct Modifivation,
Tgturs Project design modifiontions must be approved b wiiting by both the Colnty aid Villpie,
Section ®,  Lisbility sd Yndexunitlention,

g fhe oxtent peamitted and finlied by Florida Statats ‘728,98, sach purly ageéad Lo ihdomutfy,
defend gnd save hrrlysy the othey, o sppointed. boards and commisvions, offdcials, offieprs,
employess, indlvidnally and collestively Trom any wod all losses, olaims, sulls, donands,
exponsee, subrogitions, or netlons of any Kind resulitng fromall pursrmnlI‘n}ury.includh“ag"bﬁc!ﬂy
iaﬁlry oot doall, and propedy dimege ocoastonad ducng the temm of tbis Agropmett for
exeoutlon or peaformancs of the tesms of this Agreotont, Towsvey, the parlies do not and shall
jiat b deemed (o huvs gleetd aiy fndemniticulion for damages adstiag oul of aty ek dnjury s
damipge 10 Peosons ox praperty caused by ot sesulting fion e neghpecs of the oftex party
Berotn 6 sy of lte olficors, hgbnts o pxtiployes If spphicable.

Beotlon 9. Amondinent of te Agreement;
'Phts Agroemoitt oy bt umended upoi dho muiel writion assent of both pacties, Al
amendminits to [is Apreeent most bo mnde i wrltlng and properly excowted by toth the
County bid Village, _
Seotfon 10, Texmlpticn.

This Agreetngnt oy bo ternthated without canse and For thie convenlenee of pithex party, upor

ghuty (60) days prior wiliten notlce, T fho event that (s Agreenent & tenminated in Followltsg
shio Comnty tdentification aid allogstlon of funding fo its shio of the Loost Cost Share of the

14



, Project, the Counly shall.piy to the Viilege, consistent Witk thls Afsoment, ls proportioiale
shate of },qcai Share Cosis for all Profsel costs inguyred privy lo the efféative date of the
Tefminaitn, :

Seotion 11, Netices,

Al hqtic‘es yéquived ot permitted to,be ghyen uder the torms of this Ag;c‘«}mdn'i By eilliéi pudty to
tho oihet ghall be ta withig and shotl be seot by rogistered or cortiffed minll, sefimi veceip
raquested, fo tho pirtes; addregséd a8 follows} '

For Villnge:

Jay Sruilhy Intevim Villnge Managox
Bal Hochow Vitlige C
. (55 BBl Streel

Hal Hiichoul, World, 33154

(305) 8664633

manetr@baiharboufiorldn.com

For Cc;uq't:‘,';

Dvislob of Enylronmienial esousees Management
Rogildtory and Bephiomio Resousées Dephrimont
Miatl:Dada Couitly ‘

161 NW 1" Cout

s

O

. Lee Hefly, Assistort Direstor

. f
BELYI

Tock Kovdys, Director . :
Pirks, Reofontién and Opén Spaces Depritment
- Minni-Dade Count
275 NW 2 Sett, 3 PL
Minind, 7543128
Katdys@imlorfidede.gov

Seoilon 12, Cowsity Default. -

Agieonieit, unloss jsiitled by forae pjeuss, shall consiinte “Conily Defudili” 1¢.a Covinty
Tefuult shpuld deour, e Vithipe shall have tho followlng rights s reingiliis, witich [t iy
eoiglsg individually or' 14 eqiblhd{lon: : : L o '

\

The, l’tilgf.g;q of 1fis County fo subsinially fulfitl any marerlal obligation in nccordenics witl (his

15



1y Theslght o deplayo thily Apreeniot ogettiet with all lghts granted to e County
fevennder lermibialed, effertive apon such date designated by the Vidige,

4y Any oud dll vights provided undor Fedoml lnves and the s of the Stale of
Blogida, '

fSection 18, ¥iMage Dofull,

"the Palice of the Villags to sabstanlatly DuEL any of Jts mutoriel abligations It gecordance
with fhiy Agtesment, ubless jngtited by fotee magonrs, shall constiwe a “Y{lfage Defanlt” In
(e event of o Village Defmilt, o Couaty sl fave the following rigbts and romedles, vebdchdt
mny exorelbe singulaily ot o ¢o mbinaton '

1 he rdghd To declare this Agresment togatiey will ait tights granted o the Village

hereundor fermitated, cxoapt e tlght 10 solnibussesneit for Al costs Incnered of
{resvoedilocommitments yade prt & fho offective date of leiminaton.

2y Awyond wlidights provided wadar Federal lnw wnd the tawe of s State of Tloilds,

Sacllon 44, The is of the Hesence,

1 13 tnufually apteed that fine Jv of the sesence b he performante of all leris and conditions 1o
bo ot and parformed pussaant to thls Agroement. '

Seotion 18, Govetnlng Law; Yenue

This Agresment shatl be governed by (e Tawa of fhe Slaks of Potids, Venuu for any aotion
aviaing frot thly Agrecnent ehail bo MitmiDude County, Blortda gr the United Stalos Disteled
Court for the Sauthern Distrlel of Floride ln Biarat-Dade Clownty, The parties horeby walve py
rigght to bkl by Juey i \le evenl of Aoy Litigation botweet the piiclles arstog hereynder,

Raoton 16, Nonlisetimistlon,

Tiuoh pusty ngeees that 16 shall nok diseriminotes ugaings any persort dus (o thelr sex, 1ace, color,
oroad, nationsl origls, ap hendloup, aexugl orfentation, or masital stalas i ontotion with ls
popforniance vtider fiis Agreement.

Seoflon 17, Scvorahility.

The lavalidlty of any portlon, peticle prapeaph o provision o dlayse of thiy Agreemont of
extonsions Ueveof, shall not affieot the vilidly of the remalning provisloss of fhe Agvesinent,
provided that the material jurpose of the Agraiont oart be defermingd and offecivated.

IN WITNESS WHERBOE, the patios Jioroto have made and oxeculed ftils Agteemont on th
yaspoative dafed undet sach sigoakre;
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County Clerk 7

B

yiﬁgpul& Clesk,

- Approved as lo Form and Y opal Suftlolenoy
Byt

Astitiant County Adtotacy

ATTEST

et

B:;" R s
Eillign L., Tlayvath, MO
Village Clak ‘

Approved gs to Forty wid Logel Buttlelanoy

WY e
Villnge Attomey

Wolsd Serofa Holftum Rastadiza Colo & Rodlgke, Bl

i}

POICTHE COUNTY!

Minmb-Dnde County,
A polttieal subidivision of the Siate of
Floridi

By {is Boatd of County Commissionsrs

il
(]

| p—
Cloonty Mayor

IETIIn Iy

Dnfo Bxaaiyed:

FOR THE VILLABE:

Bl Hnthowr Village
A mursigipe! corporation of he Stale of

_ Bloridn -

By

Iny R, Srith
Interim Village dMunsger

Diate Brtouted __

Toviewed wud Approved by Village Atiomey Mitikew Fed
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INTERT.OCAL AGREEMENT BETWEEN BAL BARBOUR VILLAGE AND MIAMI-
DADE COUNTY ESTABLISHING LOCAL COST SHARING COMMITMENTS AND
PROJECT IMPLEMENTATION RESPONSIBILITIES FOR THE HAULOVER INLET
SAND BYPASS AND JETTY RECONFIGURATION PROJECT

This Tntetlocal Ageeement (the "Agresment”) is made and entered into fhis ___ day of
, 2013, by and hetween Miami-Dade County (the “County”) and Bal Harbour Village
(the “Village”):

WITEREAS, the County serves as the local spansot for all federal beagh renoutishinent
activities within the County and serves to coordinate all exosion. control activities associated with
Maintaining the viability of the County’s heachifront; and :

WHEREAS, the County conducts regalar beach surveys, environmental monitoxing and
ofher assoclated tasks fo plan arl implement beach erosion control and mitigation activities; and

WHEREAS, the Village and County recopuize the need to take steps (0 mitigate the
peach erosion oceurring within the Village as result of the downdtift effects of the Haulover
Jrlat; and

WEHEREAS, the Village and County have identificd the fransfer of sand from an ares
north of the north Haulover Inlet Jetty to the Village beaches (“Sand Bypass”) as one effective
method of mitigating the beach erosion experienced within fhe Village; axd

 WHERBEAS, the Village and County recognize that the teconfiguration of the Haulover
Inlet Jetty to creato 2 sand trap (the “Tetty Reconfiguration”) combined with periodic bypassing
of acenmulated sand from the north (updiift) «de of fhie Tnlet to the south (downdrift) side of the
Heaulover Inlet will mitigate the downdrift Inlet effects experlenced within the Village; and

WHEREAS, the Village and County wish. 1o collaborate on the completion. of both the
Send Bypass and Jetty Renonfiguration {collsctively, the “Project”); and

WHEREAS, the initlal Sand Bypass may be conducted stmultaneously or In sequence

witl the Tetty Reconfiguration, depending on funding availability, pexmit authorizations, and
other related factors; and '

WHEREAS, the purpose of this Agreement i to set out the responsibilities of both the
Clounty and the Village for conetruction and maintenance of the Project,

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
cortalned, and for ofher good and valuable consideration, the partles hereby agree as follows!

Section 1. Definitions.
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A)

B

Cy

D)
E)

F)

@)

D

Section 2,

Agreenent shafl mean this doenment, including any writen amendments heteto
and other written documents of parts thereof, which are expressly incarporated
herein by reference,
Consultant shall include Coastal Systems Tnternational, Inc. as well as other third
party coptractoxs engaged by the Village for the purpose of completing the
Project.
Cownty shall raean Miami-Dade Counly, by and theough the Regulatory and
Beanomic Resources Department and the Park, Recreation and Open Spaces
Department, )
Village shall mean Bal Harbour Village, Florida.
Project Phase shall mean and nclude each of the following: completion of the
inltial sand bypass event, subsequent malntenance sand bypasy events, jetty
reconfiguration, jetty \nodifications, completion of required phiysical monitoring,
completion of required biological monitoting. ‘
LGFR shall mean the Local Government Frnding Reguest submitted to the State
of Florda to request funding In accordance with 628-36 RALC, Beach
Management Popding Assistance Program, The Beach Management Funding
Asslstance Program specifies, at the time of this Agreement, that inlel bypass
activities qualify for up to seventy-five percont (75%) State cost share.
Local Cost Share shall mean any portion of the Project costs not funded by the
State Beach Management Funding Assistance Program,
Supplemental Funding shall mean agy non-Beach Management Funding
Assistance Program funding (“BMFA Pands”) awerded to offset Praoject
implementation costs, Supplemental Funding shall include, but not be limited to,
funds from the Flovida Tnland Navigation District (FIND). . .
Jetty Reconfiguration shall mean modifications to the shore perpendicular
* structute immediately north. of Baker's Haulover Tnlet to creats a sand frap 10
minimize.the volume of sand lost to the ebb and flood shoats. The modified
structure shall Include a concrets cap, similar to the one present on the south jettys
1o Facilitate public access for fishing and leisure activities, The recontigured jetty
shail be designed to include & conmection polnt near its torminus to facilitate
fufure connection by others fo a fishing pier. The County and the Village
understand ¢hat it is the intent of the Padk, Recreation and Open Speaces
Department fo incorporate the reconfiguted jeity into thelr futire plaus for the

relocated Haulover Park Pishing Pier, to be designed, permitted, and constructed,
by othess.

Responsibilities of the County.

A) To the extent the County identifies and allocates County funds for ifs Toval Cost

Share of each Project Phase, the Local Cost Share percontage provided by the County
for the initial Sand Bypass event and construction of the Tetty Reconfiguration shall
not exceed Fifty Percent (50%) or One Million Two Bundred Fifty Thousand Dollars
($1,250,000), based on an catimated construction cost of Two Millien Five Hundred
Thousand Dollats ($2,500,600), The County’s contrIbution of Local Cost Shate shalt
be made in actual funds and not inkind services. Any funds contributed by the

2
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County towards the Local Cost Share shall be applied to Project related costs incurred
by the Village, which are not eligitle for relmbussement under the Beach
Management Funding Assistance Program, In the event fhat the Village andior
County are awarded supplemental funding towards completion of the Project, such
Supplemental Funding shall be utilized to reduce fiscal responsibility for payment of
the Local Cost Share proportionately between the Yillage and County.

B) County shall review and approve initial Project design plans and serve as Applicant

and Permittes for all environmental regulatory permits, including Counld, State, and

Pederal permits and assoclated modifications necessary for completion of all Project
Phases,

) Nothing in this Agrecrent shall be construed as obligating the County to identify and

allocate fonding to contribute to the Looal Cost Share required for the tmplementation.
of each Project Phase.

) County shafl submit 4 LGER to the Florida Department of Prvironmental Protection
(“DEP"} Beach Managemwent Funding Asglstance Program each year, in accordance
with Section 62B-36 F.AC, and fespond to sy DEP requests for additional
{nformation. County shall enter fnto any contracts proffered by the State for
dishursements of BNEA Funds and disburse payments to the Village upon receipt
from the HRP, County shall submit requests for payment to the DRP upon, receipt of
such request end supporting documentation. by the Village, County ghall submit
timely quartetly seports documenting Project progress to the DEP, whether wotk has

commenced or not, as required to obtain addifional Project eligibility points from.
DEP,

‘Efount‘y‘-'sha'ﬂ‘-wotd'}nﬁt@"reqmsts—to-—ﬂ‘:&—chlﬁa'tot’y“—attﬂ— Freonomic--Resourees—
~Depuriment-to-heve perialt application fuss-walvedfor sachBroject-Phaser——

Seotion 3. Responsibilities of the Village.

A) Village shall provide draft quarterdy reports to the County for submittal to the DEP

Beach Management Fanding Assistance Program, whether work has commenced oF
not, as required to dotain additional Project eligibility polnts from. DEP. Village shall
provile receipts for eligible consulting services and comsfruction costs 10 tfhe County
¢or subrmittal to the DEP with requests for redmbursement.

B) Vﬂiagé shall apply for funds from the Flotida Inland Navigation District to gonizibute

to alt eligible Project costs, ineluding inkial destgn end parmitting, as well as Project
construction cvents.

C) Vitlage shell {dentify and apply for any available Supplemental Funding for the
Project, ’ )
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D) Subjéct to the availability of fnnds, the Village shall pay any portion of Project

related costs not funded by the County, DEP, or Supplemental Funding.

B) Village shall, sutsject to the availability of funds, be respansible for the payment of all

State and federally required application fees for completion of the Project, as well as
the County permit fee; the County application fee will be waived.

F) Villege shall develop ahd submit to the Connty for its approval, a final Project design,

which jnsures that coastal processes associated with Project implementation will not
result in wasafe beach swirming conditions,

() Village shall oversee ijéct biddlng and construetion administration for all Project

Saction 4,

)

B)

Section 5.

A)

B)

C)

0

related consteaction svents.

Terms and Extenstons.

The initial teom of this Apgreement shall be two (2) years, commencing upon
gxecution hereof,

This Agreement may be extended under the terms and conditions contained herein
for additional terms of two (2) years, each without Hmit, upon the mutual wiitten
assent of the pariles, The party desiring to extend the term of this Agreement
shall notify the other party of the proposed exiension no later than thitty (30) days
priox to the expiration of the initla] term of the Agreement.

Payment of Project Costs.

The Villape shall adminlster payment of Project permitting, design and

engineering, permit Tequired biologicel and physical monitoring, construction
administration, and construction. costs, '

Costs covered by BMFA Funds, Upon satisfactory completion of Project work,
the Village shall provide the Comnty with documentation of the cotnpleted worl
and inctired expenses. Upan receipt of the Village documentation, the Couaty
shall process e request for the dishursement of BMFA Funds. County shall pass
all BMFA Funds through to fhe Village as telmbursement for the docurpented
costs Inemrted during construction of the Project.

Permitilng Costs, The Village has agreed to independenily fund initial Profect
design and regulatory pecmitiing and shall be zesponsible for rendeting all
required permits fees to the applicable regulatory agencies,

Lacal Cost Share. 'To the extent the Clounty identifies and allocates funding fot its

Local Cost Share of the Project, the Parties agree to equally apportion. amongst
gach other the costs not funded by the Beach Managetnent Funding Assistance
Program or Supplemental Funds (Le., the Local Cost Sharg). Tlpon Village

I 4
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inspection of Project work and acceptance that Project work was corpleted in
substantial accordance with the bid, the Village shall provide original inveices to
the Ciounty for all eligible charges fucurred by fhe Village in conmection with
conpletion of that phase of the Project. The County shall reimbusse to the Village
the agreod upon portion of the Local Cost Shaie within thirty (30) days of recelpt
of original Involves. ‘The County shall nof be required to reimbucse the Village
for any amount lo excess of the County’s total allocation for its Local Cost Share,
to the extent the County makes amny such allocation,

Section b, Contingency.

This Agreement is contingent upott the availability of County and Village funds and is subject to
qmendment or lefrmination due to a shottfall in available funding, a reduotion in funding, and/ora
change in regulations geverning Project activities. In the event that fhls Apreement is terminated
i1 accordanee with Section 10 following the County identification and allocation of funding for
its share of the Local Cost Shere of the Project, fhe County shall pay to the Village, consistent
with this Apreement, s propoxtionate share of L.ocal Share Costs for all Project costs incurred
prior to the effective date of the Termination,

Section 7,  Project Modification,

Futire Project design modifications must be approved in witing by both the County and Village.

Geetion 8. Lisbility and Indemnifioation,

To the extent permitted and lmited by Bloride Statute 728.28, each party aptecs to mdernmify,
defend and save harmless the other, their appointed boasds and commissions, officials, officers,
employees, individually and collectively from any and all losses, claims, guits, demands,
expenses, subrogations, or actions of any kind iesulting from all persondl tnjury, including bodily
injury and death, and property damage occasioned during the term of this Agreement fox
execution or performatice of the tetms of this Agrecinent, However, the parties do not and’'shall
sot be deemed to have glven any indemnification for damages avising out of any such injury ox
damage to persons or property cauged by or resnitihg from the negligence of the other party
hereto or any of its officers, agents or employees if applicable,

Section 9. Amendment of the Agreement.

This Agreement may be amended upon the mutusl written assent of both partics. All
amendments fo this Agreement naust be inade i wilting and properly executed by bath the
County and Village.

Sectjont 10, Texmination,

This Agreement may bo ternsinated without cause and for the convenience of elthier patty, upon
sixty (60) days prior wiitien aotice, Tn the event that this Agreement is terminated in following
the County identification and ellocation of funding for its share of the Local Cost Share of the

5
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Projeet, the Connty shall pay (o the Village, consistent with this Aprecment, its proportionate
share of Local Shave Costs for ail Project costs ncurred prior to the effective date of the
Teunination,

Section 11, Notices,

All notices required or permitted té be given undep the terms of this Agreement by either party to
the other shall be in writing and shall bo sent by registered or certified muil, retumn receipt
requested, to the parties, addressed as foliows:

For Village:

Yay Smith, Interim Village Manager
Bal Harbour Village

655 D6th Strest

Hal Harbow, Florida 33154

{305) 866-4633
manager@balbwbowflorids,com,

For County:

Lee Hefty, Assistant Director

Division of Bnvironmental Resourges Management
Regutatory and Beonomic Resources Departent
Miami-Dade County

701 NW * Court

Miami, FL 33136

{305) 372-6750

heftyl @mianidade. gov

Jack Kardys, Direcior .

Paiks, Recreation and Open Spaces Department
Miumi-Dadg County

275 NW 2 Street, 5 FL

Miami, FL 33128

Kardys@roiamidade.gov

Section 12, County Default.

“The failure of the County lo substantially fulfill any material obligation in accordance with this
Agreement, uniess justified by force majeure, shall constitute a “County Pefanlt” If & County
Default should ocenr, the Village shall have the followlng rights and remedies, which # may
exercise individuatly or in combination:
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1 The right to declare this Agreement togother with all tights granted to the County
hereunder terminated, effective upon such date deslgnated by the Village.

2) Any and all rights provided under Federal laws und the laws of the State of
" Florida,

Section 13, Village Default,

The failure of the Village fo substantially fulfiil any of its malerial cbligatiotis in accordance
with this Agreement, nuless Justified by force majeuse, shall constitute a “Village Default” In
the cvent of a Villape Default, the County shalt have the following rights and remedies, which it
may vxerclse singolarty or in combination:

1)  The right to declare this Agreement topether will all rights granted to the Village
hereunder terminated, except the right to reimbursement for all costs incured or
irrevocable commitments made prior to the effective date of termination,

2) Any and all rights provided under Fedoral law and the laws of the State of Florida,

Section 14, ‘Time is of the Basence,

It is mutually agresd that time is of the ossence in the psxfonnance of all terins and conditions to
be met and performed pursuant to this Agroement,

Bection 15. Govemiing Law, Venue

This Agreement shall be governed by the laws of the State of Florida, Venue for any action
arising from this Agreement shall be Miami-Dade County, Florida or the United States Districk
Court for the Southern District of Florida in Miami-Dade County. The parties hereby waive any
right to trial by fury in the event of any Htigation between the parties arising herennder,

Seoton 16,  Nondiscrimmaton.

Bach party aprees that it shall not diseriminate against suy person due to thelr Sﬁx, moe, color,

cieed, national origin, age, handicap, sexual orientation, or marital siatus in connection with its
performance nnder this Agreement,

Section 17, Severability,

The lnvalidity of any portion, article paragraph or provislon or clause of this Agreement or
extensions thereof, shall not affect the valldity of the remaining provislons of the Agreement,
provided that the material purpose of the Agreement can be determined and effectuated,

IN WITNESS WHEREOQFR, the parties hereto bave made and exocuted this Agreement on the
respoctive dates under sach signature:
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ATTEST:

County Clerk

By,
Deputy Clerk

Appraved as to Form and Legal Sufficlency

By;

Assistant County Attorney

ATTEST:

Village Cletk

Approved ay fo Form and Legal Sufficiency

By.

Village Attoriéy

FOR THE COUNTY:
Miami-Dade Counnty,

A political subdivision of the State of
Florida

By its Board of County Commissioners

By:

County Mayor

Date Executed:

FOR THE VILLAGE:

Bal Harboar Village
A municipal corporation of the State of

A S

mith
Interim Village Manager

o

i

Date Bxecutcdg ?!’_’7._{: / 2‘“ b

elss Serofa Helfman Pastorlza Cole & Boniske, P.L.
Reviewed and Approved by Village Astorney Matthew Pearl
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EXHIBIT .B

From: Jorge Gonzalez <jgonzalez@balharbour.org>

Sent: Friday, January 10, 2014 4:33 PM

To: Asher, Kevin (MDPR)

Cc: Livingstone, David (MDPR); Navarrete, George (MDPR)
Subject: Re: Haulover Park Interlocal Agreement

Hi Kevin,

It was a pleasure to speak with you today.

As | mentioned in our conversation, Bal Harbour Village is supportive of the BCC approving the Interlocal Agreement between
Miami Dade County and the Village.

| understand that minor changes were made by the County and will be voted upon at its next meeting. We welcome the BCC_ %—
action and will present to the Village Councll for its consideration/ratification once you provide it to me.

| hope this emall Is sufficlent to keep the process moving in an expeditious manner, 9{6
Please contact me should you require additional information.
Regards,

lorge Gonzalez
Village Manager

et A= T LA R v L AR A L SR L

From: "Asher, Kevin (MDPR)" <KEVINA@miamidade.gov>
Date: Friday, January 10, 2014 12:59 PM

To: Jorge Gonzalez <jgenzalez@balharbour.org>

€c: "Livingstone, David (MDPR)" <DCL@miamidade.gov>, "Navarrete, George (MDPR)" <GLN@miamidade.gov>
Subject: Haulover Park Interlocal Agreement

Mr. Gonzalez,

Thank you for speaking with me about the agenda item, In order for the item to proceed, please return an email
demonstrating support for the BCC authorizing the execution of the amended Agreement, all subject to the Town re-
approving the amended Agreement,

Kevin Asher, AICP, Manager, Special Projects
Miami-Dade County

Parks, Recreation and Open Spaces Department
275 NW 2 Street, Ste, 542

Miami, FL 33128

305-755-7901 (T) 305-755-7940 (Fax)
kevina@miamidade.gov

“Delivering Excellence Every Day"
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